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SUBSTI TUTE HOUSE BI LL 1761

AS AMENDED BY THE SENATE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Capital Budget (originally sponsored by Representatives
Dunshee and O nsby; by request of Wshington State Housing Finance
Comm ssi on)

READ FI RST TI ME 02/ 22/ 11.

AN ACT Relating to limting private activity bond i ssues by out-of -
state issuers; anendi ng RCW 39. 46. 020 and 39. 86. 140; and addi ng a new
section to chapter 39.46 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW39.46.020 and 2001 ¢ 299 s 15 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Bond" neans any agreenent which nmay or may not be represented
by a physical instrunment, including notes, warrants, or certificates of
i ndebt edness, that evidences an indebtedness of the state or a |loca
government or a fund thereof, where the state or |ocal governnent
agrees to pay a specified anmount of noney, with or without interest, at
a designated tine or times to either registered owners or bearers,
i ncl udi ng debt issued under chapter 39.50 RCW

(2) "Host approval" neans an approval of an issue of bonds by an
applicable elected representative of the state or_ |ocal governnent,
having jurisdiction, for purposes of section 147(f)(2)(A)(ii) of the
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internal revenue code, over the area in which a facility is |ocated
that is to be financed with bonds issued by an issuer _that is not the
state or a |l ocal governnent.

(3) "Local governnent" nmeans any county, city, town, special
purpose district, political subdivision, nmunicipal corporation, or
quasi rmuni ci pal corporation, including any public corporation created
by such an entity.

((3))) (4) "oligation" neans an agreenent that evidences an
i ndebt edness of the state or a | ocal governnent, other than a bond, and
includes, but is not limted to, conditional sales contracts, |ease
obl i gations, and prom ssory notes.

((4)y)) (5) "State" includes the state, agencies of the state, and
public corporations created by the state or agencies of the state.

((65))) (6) "Treasurer"™ neans the state treasurer, county
treasurer, <city treasurer, or treasurer of any other nunicipa
cor porati on.

NEW SECTION. Sec. 2. A new section is added to chapter 39.46 RCW
to read as foll ows:

(1) It is the policy of this state that in order to maintain an
effective systemof nonitoring the use of federal subsidies within the
state, facilities within the state proposed to be financed with bonds
i ssued by an issuer formed or organi zed under the | aws of another state
must receive prior approval fromthe statew de issuer authorized by the
laws of Washington to issue bonds for the proposed project in
accordance wth this section

(2)(a) At |east one hundred twenty days prior to the public hearing
for the proposed i ssuance of bonds for a project located in this state
by an issuer forned or organi zed under the |laws of another state, the
i ssuer nmust notify the statew de issuer authorized under the |aws of
Washi ngton to issue bonds for the proposed project and provide the
information required under (b) of this subsection.

(b) The followng itenms and information nust be received by the
statew de issuer authorized under the | aws of Washington to i ssue bonds
for the proposed project:

(i) A copy of the proposed notice of public hearing pertaining to
the facilities, providing the date and location of the proposed
heari ng;
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(11) The maxi mumstated princi pal anmount of the bonds;

(ti1) Adescription of the facility, including its |ocation;

(1v) A description of the plan of finance;

(v) The nane of the issuer of the bonds;

(vi) The nanme of the initial owner or principal user of the
facility;

(vii) A description of howthe project will neet the public policy
requi renents and objectives of this state including the policies of the
statew de i ssuer under Washi ngton | aw, and

(viii) A check in the anmpunt established by the statew de issuer
under Washington lawto performthe revi ew

(c) If the statew de issuer authorized to issue the bonds under
Washington law determnes that the facility and the itenms and
information submtted under (b) of this subsection are consistent with
the laws and public policy of the state and are in the best interest of
the state, then the statewi de issuer shall issue a witten approva
under this section authorizing the governmental unit to grant its host
approval of the public hearing inits discretion.

(d) If the statew de issuer authorized to issue the bonds under
Washington law determnes that the facility and the itenms and
informati on submtted under (b) of this subsection are not consistent
with the laws and public policy of the state and are not in the best
interest of the state, then the public hearing may not proceed and the
bonds may not be i ssued by an issuer forned or organi zed under the | aws
of anot her state.

(3)(a) By Decenber 1, 2011, annually each Decenber 1st until
Decenber 1, 2014, and Decenber 1st every five years thereafter, each
statewi de issuer receiving the notice required by subsection (2) of
this section from an issuer fornmed or organized under the |aws of
another state shall, within existing funds, submt a report to the
appropriate conmmttees of the |egislature.

(b) Each report under (a) of this subsection nust provide, for
annual reports the follow ng information fromthe previous fiscal year,
and for other reports the followng information from each of the
previous fiscal years:

(1) The nunber of proposed projects for which the statew de issuer
recei ved notice and the information described under subsection (2) of
this section;
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(1i) A description of the projects for which notice was subm tted;

(ii1) The doll ar amount of each proposed project;

(iv) The I ocation of each proposed project;

(v) Wiether the proposed project was approved by the statew de
i ssuer; and

(vi) For any project that was not approved by the statew de issuer,
the reasons for the statew de i ssuer's deci sion.

Sec. 3. RCW39.86.140 and 2010 1st sp.s. ¢ 6 s 8 are each anended
to read as foll ows:

(1) No issuer may receive an allocation of the state ceiling
W thout a certificate of approval fromthe agency. The agency may not
nmake an_allocation of the state ceiling to an_issuer forned or
organi zed under the |l aws of another state.

(2) For each state ceiling allocation request, an issuer shall
submt to the agency, no sooner than ninety days prior to the beginning
of a calendar year for which an allocation of the state ceiling is
bei ng requested, a formidentifying:

(a) The ampbunt of the allocation sought;

(b) The bond use category fromwhich the allocation sought woul d be
made;

(c) The project or programfor which the allocation is requested;

(d) The financing schedule for which the allocation is needed; and

(e) Any other such information required by the agency, including
information which corresponds to the allocation criteria of RCW
39. 86. 130.

(3) The agency may approve or deny an allocation for all or a
portion of the issuer's request. Any denied request, however, shal
remain on file wwth the agency for the renmai nder of the cal endar year
and shall be considered for receiving any allocation, reallocation, or
carryforward of wunused portions of the state ceiling during that
peri od.

(4) After receiving an allocation request, the agency shall mail to
the requesting issuer a witten certificate of approval or notice of
denial for an allocation anount, by a date no |ater than the | atest of
the fol |l ow ng:

(a) February 1st of the calendar year for which the request is
made;
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(b) Fifteen days fromthe date the agency receives an allocation
request; or

(c) Fifteen days fromthe date the agency receives a recommendati on
by the board with regard to a small issue allocation request, should
t he board choose to reviewindividual requests.

(5)(a) For requests of the state ceiling of any cal endar year, the
follow ng applies to all bond use categories except housi ng and st udent
| oans:

(i) Except for housing and student |oans, any allocations granted
prior to April 1st, for which bonds have not been issued by July 1st of
the same cal endar year, shall revert to the agency on July 1st of the
sane cal endar year for reallocation unless an extension or carryforward
i's granted;

(11) Except for housing and student |oans, any allocations granted
on or after April 1st, for which bonds have not been issued by Cctober
15th of the sanme cal endar year, shall revert to the agency on Cctober
15th of the sane cal endar year for reallocation unless an extension or
carryforward i s granted.

(b) For each calendar vyear, any housing or student |oan
al |l ocations, for which bonds have not been issued by Decenber 15th of
t he sane cal endar year, shall revert to the agency on Decenber 15th of
the sanme calendar vyear for reallocation unless an extension or
carryforward i s granted.

(6) An extension of the deadlines provided by subsection (5) of
this section may be granted by the agency for the approved allocation
anount or a portion thereof, based on:

(a) Firm and convincing evidence that the bonds wll be issued
before the end of the cal endar year if the extension is granted; and

(b) Any other criteria the agency deens appropriate.

(7) I'f an issuer determ nes that bonds subject to the state ceiling
will not be issued for the project or programfor which an allocation
was granted, the issuer shall pronptly notify the agency in witing so
that the allocation may be cancel ed and the anount nmay be avail able for
real | ocation

(8) Bonds subject to the state ceiling my be issued only to
finance the project or programfor which a certificate of approval is
gr ant ed.
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(9) Wthin three business days of the date that bonds for which an
al location of the state ceiling is granted have been delivered to the
original purchasers, the issuer shall mil to the agency a witten
notification of the bond issuance. In accordance with chapter 39.44
RCW the issuer shall also conplete bond issuance information on the
form provi ded by the agency.

(10) If the total anpbunt of bonds issued under the authority of a
state ceiling for a project or program is less than the anount
all ocated, the remaining portion of the allocation shall revert to the
agency for reallocation in accordance with the criteria in RCW
39.86.130. If the anmobunt of bonds actually issued under the authority
of a state ceiling is greater than the anmount allocated, the entire
al l ocation shall be disall owed.

Passed by the House April 14, 2011.

Passed by the Senate April 7, 2011.

Approved by the Governor April 29, 2011.

Filed in Ofice of Secretary of State April 29, 2011.
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